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HIGH COURT FORM NO. (J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

IN THE COURT OF THE ADDL. DISTRICT  JUDGE -2 , TINSUKIA

District : Tinsukia

Present : Md. Abdul Hakim,

Addl. District Judge-2,

Tinsukia.

   Title Suit (M) Case No. 111 of 2013

    On Saturday, the 19th day of May, 2018

  Sri  Praloy  Ghosh,

                               S/o. Sri  Prahlad  Ghosh,

                               R/o Durgabari  P.S. 

P.O  & Dist-Tinsukia   (Assam).
                     

..........................Petitioner

                 

 -Versus-

       Smt. Mamoni  Paul,

          D/o.  Sri  Mihir  Paul,

                               R/o. Chowkidingee  Tinali,

                               Near Sankar Dev  Hospital,

                               P.O, P.S & Dist. Dibrugarh, (Assam).  
            

..................Respondent. 

This suit coming on for final hearing on 04.05.18 in  the presence of : 

 For the Petitioner     :    Sri P. Roy, Advocate

 For the Respondent :    Sri Subrata  Sarma, Advocate. 
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And having stood for consideration to this day the Court delivered the

following Judgment.

   J  U  D  G  M  E  N  T

1.         This is a suit for divorce filed U/s. 13 (1) (ia) of the Hindu

Marriage Act, 1955 by the plaintiff/Petitioner namely, Sri   Praloy

Ghosh, S/o Sri  Prahlad  Ghosh, a resident of Durgabari  P.S. P.O

&  Dist.-Tinsukia  Assam,  praying  for  decree  of  divorce  by

dissolving his marriage solemnized with the Respondent namely,

Smt. Mamoni Paul on 26.07.2012. 

2.     It   is   pertinent   to   mention   here  that  the

respondent/opposite party has failed to turn up before the court

though she has filed written statement in the case. In view of the

absence of the respondent the case is proceeded against her ex-

parte on 15.11.17.

3.            In the written statement the defendant has denied all the

allegation levelled against her by the plaintiff.

4.           It  is  apparent  that  my  ld. Predecessor had framed the

following issues as mentioned herein under :

(i) Whether the suit is maintainable in law or in
fact?

(ii) Whether  the  Respondent   has   caused
cruelty upon the Petitioner?

(iii) Whether  the  Petitioner  is  entitled  to  the
decree, as prayed for? 

(iv) Whether the parties  are  entitled  for  any
relief/reliefs  as per  provision  of  law?

5.        The plaintiff/petitioner only has filed affidavit-in-evidence in
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support of his case which is a part of the  record.   

6.         Upon   hearing  the  Ld. Counsel  for the  petitioner I have

gone through the petition of the petitioner and the affidavit-in-

evidence.

Discussion, Decision  &  Reasons  thereof

7.         With  regard  to  the  prayer  for  decree of divorce the

Petitioner in his affidavit-in-evidence has drawn the  attention  of

the court that he entered into wedlock with respondent on 26 th

July 2012 at  Dibrugarh in the Purna  Kali  Mandir as per Hindu

rites  and  rituals   and  commence  their  conjugal  life  at  their

residence and he has married  with the respondent with  a great

hope and aspiration  to  lead  a happy and  peaceful married  life

but  all  the  dreams shattered into  pieces  due  to  indifferent

attitude,   overbearing temperaments  and  violent  abnormal

nature  of  the Respondent. The  petitioner was  residing  in  a

joint  family  consisting of  his  Father,  Mother  and  brothers

and the respondent entered into wedlock with him knowing fully

well that he was a Divorcée and residing in a joint family  but

after   few   days   of   marriage,   the   respondent   starts

pressurizing  him to  get separated  from  the  joint family and

demanded  half  share  of  the property  which  stands  in  the

name  of  his Parents and on such illegal  demands  he  has tried

to  convince  the  respondent  narrating  the background  that

his  livelihood  depends  upon  the  business  of  his  father  and

it  is  not  possible  on  his part to  get  himself  separated. But

the   respondent  was   adamant,  finding   no   alternative   he

informed  and  requested  the  parents  of  the  respondent to

make  her  understand and to  lead  peaceful conjugal life  with

him  in   the   joint  family.   After  his   such   information  and

request  the  parents     respondent  instead   of   preach   the

respondent, justified  the  demand  of  the  respondent On  such
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support   of   the   Parents,   the   respondent   day   by   day

becomes  wild  and  aggressive  in  her  attitude  and  behavior

towards  him  and  his  family  members. That  in  the  night  of

16th August 2012 the  Respondent  starts  abusing  his  parents

with   filthy   languages   and   on   his   intervention   the

Respondent  assaulted   him    with  a  “Chappal”  and  ran  out

from  their house    by  raising  alarming  voice  without  caring

their  family  prestige . However  he  to  keep  peace  in  the

house  as  well  as  to  lead  peaceful  conjugal  life  with  a

folded  hand  requested  the  respondent to  return  back   home.

But  after  returning  home  the  Respondent  through  out  the

whole  night  did  quarrel  with  him. 

8.         In  the  night  of 24.08.2012,  the  respondent  becomes

violent  and  aggressive and  involved  in physical  tussle  with

his mother  and  injured  her  by throwing  utensils,  at  that

time  the  he was  not  in home  and  on  return  he  was

informed  by  his younger  brother  about  the  incident and  to

verify   the  incident   he  asked  the   respondent   what   had

happened?  In  reply  the  respondent  started  quarrel  with

him in  alarming  voice,  and  rush  out  of  the  room  and starts

creating annoyance  by  abusive  and  vulgar  utterance upon

the entrance  gate  of  the  house, on  such  act  and gestures

near  by  people  gathered  and  to  preserve  the prestige,  he

has tried  to  cool  down  the  respondent and  request her  to

go  inside  the  house  and  the  matter  will be  sorted  out,  but

the  respondent   adhering  him slept him  in   front  of   the

neighbouring  people. Immediately after  the  incident he had

informed  the  father  of  the respondent  and  requested  him  to

come  to  his  residence  and to  sort  out  the  matter  by

convincing her  daughter. On the next day i.e 25.08.2012, the

mother and younger sister of  the respondent alongwith  one

Smt. Sushmita  Paul  came  to  their residence  and  instead of

asking  anything to the  Respondent starts  abusing him   and
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his  brother with  unparliamentarily  words. The  mother  of  the

Respondent also  threatened him and  his  family  members  to

put  them  behind  the  bar. Thereafter,  the  mother  of  the

respondent  took  her  daughter   with   them   to   Dibrugarh.

However,  after  one  week  i.e  on 01.09.2012  he   brought  the

Respondent  back  to  their residence  at  Tinsukia  with  a  hope

that  good  sense  will  prevail  upon  the  Respondent  and  he

could  able  to  lead  peaceful conjugal  life. 

9. On 09.09.2012 the Respondent at about 12:30 P.M. thrown

lunch of the entire family in the drain and starts quarreling with

him and his  other  family  members  in  aggressive  and violent

manner. On raising protest by him, the respondent chased him

with  "Dao"  however  with  the  grace  of  God  he  could  able  to

escape. But surprisingly on 10.09.2012, the respondent without

informing any one disappeared from the matrimonial residence,

on making enquiry from the mother of the respondent he learnt

that  the  Respondent  is  in  her  paternal  home.  That  the  over

bearing temperament of the Respondent was gaining force by

day by day and every now and then the Respondent used to

rebuke him by uttering that he  is a street hawker and beggar

and on and from the month of  January 2013 the Respondent

strict to her demand that he should get half portion of the house

and half  portion of the shop premises from the joint property

otherwise  the  Respondent  will  create  havoc  in  the  house.

Accordingly,  the  Respondent  starts  abusing  his  parents  every

now and then for such illegal demand. His homely atmosphere

becomes  so  noxious  attributed  to  disbelieve  and  lack  of

confidence of his parents upon him. Finding no alternative he

was separated from the common kitchen as well as from family

business.  However,   he with a hope that the Respondent will

realize and will lead peaceful conjugal life was bearing all such

inhuman torture of the Respondent.
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10. Even  after  separation,  the  Respondent  becomes  much

more violent and aggressive and starts pressurizing his Parents

to execute documents to transfer the half portion of the house

as well as half portion of the shop premises in his favour. But  he

never wants the partition of the family property during the life

time of his parents and on several occasions he tried his level

best  to  convince the Respondent not  to  be adamant on such

illegal demands, but all his efforts had gone in vein.

11. On 17.03.2013, the Respondent again raises demand of

the half portion of the property before his parents and on refusal

the Respondent  assaulted his  mother  with  a  slap  and on the

intervention of  his  father,  the Respondent  also assaulted  his

father with a Stick. After the incident suddenly on 04.04.2013 he

was informed by one Smti  Maya Sarkar of  Durgabari  Tinsukia

that his parents disowned him and renounce their relation with

him due inhuman torture inflicted by the Respondent upon  his

parents.  He was  shocked and have  rushed to  the house and

asked  about  the  fact  to  his  parents  and  his  Parents  also

confirmed the same and requested him to leave the house with

the  Respondent  as  his  parents  at  this  old  age wants  to  lead

peaceful life.

12. After hearing the above fact the Respondent rang up her

mother to Tinsukia and asked her to take the Respondent with

them at Dibrugarh and by the evening of 04.04.2013 the mother

and the younger sister of the Respondent came to Tinsukia and

take the Respondent with them.

13. After renouncement by his parents, he had lost everything

in his life and at that juncture  he become shocked and nervous

and failed to  understand what  to  do?  Nevertheless,  he  again

with  a  hope  to  stand  on  his  own  feet  seek  the  moral  and

emotional support of his wife and bring back the Respondent on
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10.04.2013 and requested his parents through a close relative to

allow him to remain in the house with the Respondent till  the

month of November 2013, so as to enable him to start his own

business and accommodation.

14. After his disownment by his parents, the Respondent was

cool and calm during the months of May and June 2013. But,

surprisingly on  14.07.2013 the Respondent places a demand

before his father to the effect that since they have disowned him

so half portion of the house as well as half portion of the shop

premises  should  be  transferred  in  her  name other  wise  they

have to face serious consequences.

15. Through he was residing within the same apartment but

Respondent  very  frequently  used  to  slur  his  parents  with

pinching  and  provoking  words  and  on  27.10.2013,  the

Respondent for demand of half portion of the house as well as

half portion of the shop premises again involved in quarrel with

his parents and on being asked by him as to why she is creating

nuisances she become violent and attacked him with feast and

slept. Thereafter, she pushed his mother and pulled down her to

earth,  after such acts,  the Respondent confined herself  inside

the  bedroom  there  from  she  starts  threatening  that  she  will

commit suicide and send him and his Parents behind the bar.

However,  at  the  intervention  of  the  neighbouring  people  the

Respondent  opened  the  door  but  threatened  that  she  will

implicate him and his parents in a false criminal case and also

gave warning for 7 days time to transfer the half portion of the

house as well as half portion of the shop  premises in her name

otherwise  she  will  lodged  a  false  complain  in  Police  Station.

Finding no alternative, on 28.10.2013,  he by narrating the entire

fact  informed  the  matter  to  the  Officer-In-  Charge,  TInsukia

Police Station.
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16. On  29.10.2013  the  Respondent  in  a  violent  manner

attacked  his  mother  and  slapped  her  on  interference  by  his

father  the  Respondent  assaulted  his  father  with  a  stick  and

threatened them she will lodge a false complain against them.

After such incident one of his relative over cell phone rang the

parents of the respondent and narrated the entire facts but the

mother of the Respondent rather warned that they are coming to

Tinsukia and will  give lesson to his parents. Thereafter,  whole

day the Respondent creates nuisances by  making  “Hulla” in  a

alarming  voice  and  on  creation  of  such  nuisances   the

neighbouring  people  along  with  the  Ward  Commissioner  cum

Chairman of  the Tinsukia Municipal  Board interfere and asked

him  to  arrange  a  hire  Taxi  to  send  the  Respondent  to  her

parent's  home,  and  accordingly  the  Respondent  left  the

matrimonial  home  all  of  her  belongings  by  the  evening  of

29.10.2013.

17. On and from 04.04.2013 the respondent did not cohabited

with him and keep herself away from him with utterance that he

does not bear the quality of a man as he has failed to get half

portion of the properties from his parents rather being disowned.

 
18. That by the acts and conducts of the respondent clubbed

with  refusal  of  cohabitation  of  the  respondent  with  him

frustrated the purpose of marriage and it is not possible on his

part to condone the acts and conducts of cruelties inflicted by

the respondent upon him, as such finding no alternative he has

filed the instant petition before this Hon'ble Court for dissolution

of Marriage with the respondent by way of decree of Divorce and

there  is  no  chance  of  reconciliation  between  him  and  the

Respondent  and  the  present  suit  has  not  been  presented  in

collusion with the Respondent. 

19. For   the   convenience   and   comprehension   I   am
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discussing  the issues  one  by  one  as  follows :

Issue  No. 1

20.  With  regard  to  the  Issue  no. 1 i.e. Whether the suit is

maintainable in law or in fact?  I  have seen and perused the

material  on  record.  There  is  no  denying  the  fact  that  the

respondent is the wife of the plaintiff. The plaintiff has alleged

that the respondent has treated him and his parents with cruelty

and since 04.04.2013 the respondent did not cohabited with him

and keep herself away from him with utterance that he does not

bear the quality of a man as he has failed to get half portion of

the properties from his parents rather being disowned. In view of

the allegation levelled by the plaintiff against the respondent I

am of the considered view that the suit is maintainable in the

eye of law. Hence the issue no. 1 is decided in favour of the

plaintiff.

Issue  No. 2

21. With   regard   to   the   Issue   no.  2  i.e.   Whether  the

Respondent   has   caused   cruelty  upon  the  Petitioner?  It  is

revealed from the perusal  of  the evidence on record that the

plaintiff has stated that the Respondent is his wife  he entered

into wedlock with respondent on 26th July 2012 at  Dibrugarh in

the  Purna  Kali   Mandir  as  per  Hindu  rites  and rituals   and

commence  their  conjugal  life  at  their  residence  and  he  has

married  with the respondent.

22.  But  all  the  dreams of the plaintiff has shattered into

pieces  due  to  indifferent  attitude,  overbearing temperaments

and  violent  abnormal  nature  of  the Respondent. After  few

days  of  their marriage,  the  respondent  starts  pressurizing

him to  get separated  from  the  joint family and  demanded

half  share  of  the property  which  stands  in  the  name  of  his
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Parents and on such illegal  demands  he  has tried  to  convince

the  respondent  narrating  the background  that his  livelihood

depends  upon  the  business  of  his  father  and  it  is  not

possible  on  his part to  get  himself  separated from his family. 

23.  The plaintiff has given in detail in his affidavit in evidence

about  the  cruelty  perpetrated  to  him and his  parents  by  the

defendant. Hence for the sake of the brevity and succinctness I

do not like to repeat the evidence again. 

24.   From the evidence adduced by the plaintiff it appears

that the defendant has been treating with cruelty to the plaintiff

by insisting him to be separated from his parents and forcing the

plaintiff and  his parents to partition their property. The plaintiff

has stated that for the sake of happiness of his conjugal life and

succumbed to the pressure of the defendant he separated from

his parents but he is not inclined to partition his property till his

parents are alive. It is also alleged that to fulfill her demand the

defendant has slapped his mother and assaulted his father. It is

appeared from the evidence of plaintiff that the misbehavior and

misconduct of the defendant is going on since their marriage.

The  plaintiff  has  also  stated  that  Since  04.04.2013  the

respondent has not cohabited with him and keep herself away

from him by saying that he does not bear the quality of a man as

he  has  failed  to  get  half  portion  of  the  properties  from  his

parents instead he is being disowned.

25. With regard to the allegation of the cruelty perpetrated by

the defendant the defendant has not appeared to cross-examine

the plaintiff.  As there is  no cross-examination and as per  the

evidence of the plaintiff the allegation put against the defendant

becomes reliable and believable. Hence I am of the considered

view  that  the  plaintiff  has  succeeded  to  prove  that  the

Respondent  has  caused  cruelty upon the plaintiff/Petitioner.
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Hence the issue no. 2 is decided in favour of the plaintiff.

Issue  No. 3 & 4

26. With  regard  to  the  Issue  no. 3 & 4 i.e. (3) Whether the

Petitioner  is  entitled  to  the  decree,  as  prayed  for?  And  (4)

Whether the parties  are  entitled  for  any  relief/reliefs  as per

provision  of  law? I have gone through the material on record

and hold that in view of the above discussion and considering all

facts and circumstances the plaintiff is entitled to get the decree

of divorce. Hence the Issue no. 3 and 4 are decided in favour of

the plaintiff. 

O R D E R

27. In view of the above discussion and considering all facts

and circumstances the prayer for the  decree  of  divorce of the

plaintiff/ petitioner is allowed herewith uncontested without cost.

28.  Prepare the decree accordingly.

29.  Given under my hand and seal of this Court on this the

19th day of May, 2018.  

      Dictated and corrected by me.

     (A. Hakim )                    ( A. Hakim)
        Addl. District Judge-2                Addl. District Judge-2

      Tinsukia.                                           Tinsukia

Transcribed  by:

(P.D Phukan), Steno. 


